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A Study of Locke's ""Two Treatises on Government"*
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I . Locke and His Time
The Two Treatises were published in 1690 and the
Patriarchs by Sir Robert Filmer, to which the first of
Locke’s Treatises was an answer, appeared in 1680.
According to Fowler, the first Treatise must have
been written between 1680 and 1685. Mr. Fox
Bournereferred the date of the composition of the

4

Second Treatise to the time immediately preceding
and concurrent with the English Revolution,
probably between 1685-1688. Fowler remarked that
the last few chapters of the Second Treatise must
have been written during the political struggles in
England, for they exhibit a great deal of passion.
Locke, in his Preface, declared the Treatises to be
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intended to justify the reign of William and Mary for
whose accession Locke had labored.

From the time of the English Civil War to the
Revolution of 1688, many treaties and pamphlets had
been written on the rights of the King and the rights
of the people. The controversy was carried on with
great rigor on both sides. Many a new theory;, like the
social contract of Hobbes and the Patriarchical right
of Sir Robert Filmer, had been advanced. Locke was
an ardent sympathizer of the popular movement.
When the Patriarchs appeared in 1680, advocating
the natural subjection of mankind, naturally Locke
felt a been indignation and found himself duty-bound
to undertake to refute these new but ridiculous
theories. After he had finished his refutation of the
Patriarchs, he then, in his Second Treatise, undertook
to set up what he thought of the origin of the King
and the people.

In doing this, he not only justified the revolution
of 1688, but also, either intentionally or incidentally,
expounded the democratic principles underlying the
English Civil War, and preached unconsciously the
new political philosophy, which, later expanded by
Rousseau and others led to the American Revolution
of 1776, the French Revolution of 1789, and the
numerous revolutions which constitute the most
important pages of the history of the last century.
Incidentally 1 may mention the fact that this new
political theory, especially as expounded in
Rousseau’sContractSocial, has been one of the most
influential elements which have brought about the

recent Revolution in China.

II. The First Treatise

To the modern reader, the first Treatise is of little

or no interest. It may be characterized as a piece of

argumentation based on theological assumptions,

intended to repudiate the biblical distortion of Sir

Robert Filmer.Filmer’s assumptions may be summed
up as follows:

1. God created Adams and gave him absolute

power over the world.

2. Men are born in subjection to their parents
and therefore are not free.

3. Not only Adams but also the succeeding
patriarchs, had by right of fatherhood, royal authority
over their children.

4. The subjection of Eve by God’s command,
“He shall rule over thee”, as the basis of the original
grant of government.

Locke’s refutations may also be summed up in the

following manner:

1. Paternal power, which parents have over their
children to govern them for their good till they come
to the use of reason, is quite a different thing from
the political power which consists in laying down
laws, administering them, and protecting the
property of the members of a civil community.

2. God gave no immediate power to Adam over
man and over his children. The passage in Gen. 1:
28 which Filmer quoted as the basis of his argument,
only means that God gave Adam the right in
common with all mankind—the right of making use
of the fish, the fowl and every living being, in order
to preserve life.

3. Man are born with the same right of
self-preservation as Adam, and therefore as free as
Adam.

4. The subjection of woman is not a sufficient
basis of government. Filmer quoted the Decalogue

“Honor thy father”, but omitted “and thy mother”.

The other points, like the theory of property and
the origin of the civil society, Locke took up in
greater length in the Second Treatise.

III. The Treatise on Civil Government
For the sake of clearness, | have divided the
Treatise into the following sections:

8l. Paternal and Political Powers
(Chapters I,VI and X V)
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Locke took pains to distinguish the paternal power
from the political power. Paternal power is that
which parents have over their children, arisen from
their duty to take care of their offspring during their
imperfect state of childhood. “We are born free as we
are born rational.” But during this period of
childhood, we need the guidance and protection of
our parents.When the children have reached the age
of discretion and reasoning, the father loses his
power over them. “The father’s Empire then ceases
and he can from thence forwards no more dispose of
the liberty of his son than that of any other man”,
though the son still owes his parents honor and
respects all his life.

Political power Locke defines in chapter I, as
the “right of making laws with penalties for
theregulating and preserving of property, and of
employing the force of the commonwealth in the
execution of such laws and in the defenceof the
commonwealth from foreign injury, and all this only
for the public good.” In chapter X V he again
defines it as “that power which, everyman having in
the state of nature, has given up into the hands of the
society, and therein to the governors, whom the
society has set up over itself, with the express trust
that it shall be employed for their good, and for the
preservation of their property.”

Besides these powers, there is the despotical power

which Locke defines as “an absolute, arbitrary power
one man has over another, to take away his life
whenever he pleases.”

“The great mistakes of late about government”,
says Locke, “have arisen from confounding these
distinct powers.” “Nature”, he concludes, “gives the
paternal power; voluntary agreement gives the
political power; and forfeiture gives the despotical

power.”

8. The State of Nature
(Chapters II &IIT)
The state of nature is a state of perfect freedom to
act, to dispose of possessions and persons, as one

6

thinks fit, within the bounds of the law of nature,
without asking leave, or depending upon the will of
any other man. It is also a state of equality, “wherein
all the power and jurisdiction are reciprocal, no one
having more than the other”. This equality of men by
nature was looked upon as the foundation of the
obligation to mutual love among men. There is a law
of nature which teaches all mankind that all being
equal and independent, no one ought to harm another
in his life, health, liberty, or possessions. The law of
nature governs mankind in the state of nature. Thus,
though this is a state of liberty, yet it is not a state of
licence.
The execution of the law of nature is put into the
hand of every man.When an offence is done, the
sufferer has the right to punish the offender, either to
repair the injury done, or to restrain him from
repeating the offence. Reparation and restraint are
the two only reasons why man may “lawfully” do
harm to another. The fact that in the state of nature
every man has the right to punish a criminal, may be
seen in the story of Cain who, having committed the
crime, cried out: “Every one that findeth me shall
slay me!”
But it is unreasonable that men should be judges in
their own cases. For self-love will make men partial
to themselves and their friends, and ill-nature,
passion, and revenge will carry them too far in
punishing others. To remedy this inconvenience is
one of the reasons why men should set up civil
government with common judges and common laws.
If to avoid men being judges in their own cases is
a cause of the establishment of civil society, then,
absolute monarchy is not to be tolerated. For, if one
man commanding a multitude, has the liberty to be
judge in his own cases, and may do to all his subjects
whatever he pleases without the least question or
control, then the evil is as great as when men are
judges in their own cases.

8. The State of War
(Chapter III)
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The state of war is a state of enmity and
destruction. Man attempts to get another man into his
absolute power and thus puts himself into a state of
war with him, it being understood as a declaration of
a design upon his life. For in doing this, he is against
another man’s right of liberty, that is, to make him a
slave. “It is lawful to regard such an aggressor as an
enemy and treat him as souls, i. e. to kill him.”

To avoid this state of war is one great reason of
men’s putting themselves into society and quitting
the state of nature. The state of war is over, when
men are equally subjected to the determination of the
law. But if there is injustice done under the name of
the law, it is still violence and injury, and the sufferer
is left to the only remedy, an “appeal to heaven”,

which is Locke’s synonym of rebellion.

gl Liberty
(Chapter 1V)

In the state of nature, man is free from any
superior power on earth and not be under the will of
another man. This Locke terms as the natural liberty
of men. When men have come into society, their
liberty is to be under no other legislative power but
that established, by consent, in the commonwealth,
not under the dominion of any will or restraint of any
law, but what the legislative shall enact according to
the trust put in it. This is the liberty in society.

“Freedom of men under government is to have a
standing rule to live by common to every one of that
society and made by the legislative erected in it; a
liberty to follow my own will in all things where that
rule prescribes not; and not to be subject to the
inconsistent, uncertain, unknown, arbitrary will of
another man.”

This freedom from absolute, arbitrary power is so
necessary to and closely joined with man’s
preservation, that he cannot part with it except by
what forfeits his preservation and life together. He
who parts with this freedom, does thereby enslave
himself to another.

&. Property
(Chapter V)

Locke’s theory of property is very important. He
first assumes that God who has “given the earth to
the children of men”, has given it to mankind in
common for the support and comfort of their being.
Therefore no body has originally a private property.
But every man has a property in his own person.
Hislabor is his own property. “Whatever he removed
out of the state that nature has provided and left it in,
he has mixed his labor with and joined to it
something that is his own, and thereby makes it his
property.” He who kicks up the acorns from under
the oak, or gathers the apples from the tree, has
certainly appropriated them to himself. His labor has
freed his property in them.

Then any one may ingress as much as he can?
“Not as!” says Locke. God has given all things to us
as far as we can “enjoy”. Nothing was made by God
for man to “destroy or spoil”. What is more than a
man can enjoy is more than his share and belongs to
others. Locke gives as the Rule of Property: “Every
man should have as much as he could make use of.”

To Locke, labor is not only the determining factor
of property, but also the determining factor of value.
“Whatever bread is worth more than acorns, wine
than water, cloth or silk than leaves, that is wholly
owing to labor.” “The straw, bran, bread of an acre of
wheat is more worth than the product of an acre of as
good land which lies waste.” “It is labor, then, that
puts the greatest part of value upon land, without
which it would scarcely be worth anything.”

This view of labor as the determining factor of
value is very significant in the fact that it has been
later used by the advocates of socialism, as one of
their fundamental Assumptions against the capitalist.
It has, however, been pointed out by modern writers
that this conception of value is one-sided and not
trust worthy.For the value of a commodity is
determined by a variety of factors equally significant
as, if not more important than labor. Of these, may
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be mentioned, for example, utility and supply.

Locke also discussed the origin of the use of
money which being not important in own discussion,
is here omitted.

8. Civil Society
(Chapters VI, VI&VI)

Although Locke expressly declares that neither
paternal power nor filial honor and respects could
give the father the regal authority, yet he admits that
“it is obvious to conceive how easy it was in the first
ages of the world for the father of the family to
become the prince of it.” For, when the children have

grown up, they naturally ask the question: “Who is

fitter to rule?” The choice naturally falls on the father:

“Thus the natural fathers of families become politick
monarchs of them too: and as they chanced to live
long, and leave able and worthy heirs, for several
successions, or otherwise; so they laid the
foundations of hereditary, or elective kingdoms.”

This theory of the growth of the political state
from the patriarchal family, which has been accepted
by modern authors as the most reliable theory of the
origin of the state, does not appear to have satisfied
Locke. He incidentally and reluctantly touched upon
it, but soon dismissed it and went on to advance what
he thought to be the origin of the state.

Here is Locke’s theory of the origin of the state.
“There, and there only is political society, where
every one of the members hath quitted his natural
power and resigned it up into the hands of the
commonwealth, in all cases, that excludes him not
from appealing for protection to the law established
by it.” This resignation of the natural power is done
in any one of the two ways: whenever any member
of men, in the state of nature, enter into society to
make one body politic under one supreme
government; or when any one man joins himself to,
and incorporates with any government already made.
Man being by nature all free, equal, and independent,
no one can be put out of his estate, and subjected to
the political power of another without his consent.
8

The only way whereby a man “divests himself of his
natural liberty, and puts on the bonds of civil society,
is by agreeing with other men to join and unite into a

community for their comfortable, safe, and peaceable
living one amongst another, in a secure enjoyment of
their properties, and a greater security against any,
that are not of it.”Thisagreeing to unite into one

political society is “all the compact that is, or needs
be, between the individuals, that enter intoor make
up a commonwealth.”This thecontract social.

So far the contract theory of Locke does not greatly
differ from that of Hobbes.Herecomes the difference.
Hobbes’s social contract is only between the subject
and subject, the sovereign power is not a party of the
contract and therefore is not responsible to the
people. Locke ridicules this idea. “This”, says Locke
in a tone full of rigor and scorn, “is to think that men
are so foolish that they take care to avoid what
mischiefs may be done them by pole-cats, or foxes,
but they are content, nay, think it safety, to be
devoured by lions!” So he thinks that “if he who
judges, judges amiss, in his own or any other case,
he is answerable to the rest of mankind”. Locke goes
on to denounce absolute monarchy in the famous
passage which follows. “such a man (the monarch),
however intitled, Czar, or Grand Seignior, or how
you please, is as much in the state of nature, with all
under his dominion, as he is with the rest of
mankind...In absolute monarchiesthe subjects have
an appeal to the law, and judges to decide any
controversies, and restrain any violence, that may
happen betwixt the subjects themselves This
everyone thinks necessary what security, what fence
is there against the violence and oppression of this
absolute ruler? the very question can scarce be borne.
They are ready to tell you, that it deserves death only
to ask after safety! ... As for the ruler, he ought to be
absolute, and is above all such circumstances;
because he has power to do more hurt and wrong, it
is right when he does it. To ask how you may be
guarded from harm, or injury, where the strongest
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hand is to do it, is presently the voice of faction and
rebellion! ...But that he should still retain all the
liberty of the state of nature, increased with power,
and made licentious by impunity? ”

&. Ends of Political Society: Forms of
Commonwealth
(Chapters IX& X)

To Locke the ends of a civil society is to preserve
property which includes liberty, life and possessions,
to secure peace, safety, and public good by supplying
the three defects of the state of nature, namely: law,
judge, and executive power. “The power of the
society can never be supposed to extend farther than
the common good.”

As for the forms of commonwealth, Locke mentions
the following:

1. Democracy: where the majority employ the
whole power of the community, and the laws are
executed by officers of their own appointing.

2. Oligarchy: where the power is put into the
hands of a few select men.

3. Monarchy: where the power is put into the
hand of one man. When the power is entrusted to one
man for life only, it is elective monarchy. When the
power is handed down to his heirs, it is hereditary
monarchy.

Absolute monarchy is, according to Locke, no
form of civil government. For, as has been stated
above, the end of civil government is to avoid and
remedy the inconveniences of the state of nature
which necessarily follow from every man’s being
judge in his own case. But under the absolute
monarchy, the King being supposed to have all both
legislative and executive power in himself alone,
there is no judge to be found, not appeal open to
anyone.“Hence”, says Locke, “it is evident that
absolute monarchy is indeed inconsistent with civil
society, and so can be no form of civil government at
all.”

8. Power of Civil Government
(Chapters XI, XII, XIII)

There are three distinct powers of government:
First, legislative or law making power; second,
executive or law administering power; and third,
federation, or the power of “war and peace, leagues
and alliances, and all the transactions with all
persons, and communities  without  the
commonwealth.”

It seems to me that all these terms as used by Locke
mean quite different things from what they would
mean to-day. By “legislative” he not only means the
power of making laws, but also implies the power of
interpreting and applying the laws, which power now
belongs to the modern judiciary. For Locke did not
establish a distinct judicial power, and furthermore,
speaking of the legislative power, he said among
other things: “it (the legislative) cannot assume to
itself a power to rule by extemporary, arbitrary
decrees, but it bound by promulgated standing laws,
and known, authorized judges.”

By “executive”, he meant only the superintendence
of the executive of the law, which is only a very
small part of the executive power of the modern
included the

officials in the

government. Perhaps he also
appointment of
commonwealth. Whereas by “federative” he actually
meant the diplomatic  representation  and
commandership of armed forces, which properly
belong to the executive power of today.

Thus it is obvious that Locke does not share with
Montesquieu much of the credit of the theory of
separation of the three powers of government.
However, he deserves credit for the fast that he was
the first one to advocate the separation of Legislative
and executive powers. He was also the first to
advocate the supremacy of the legislative over other
He thinks that in a

commonwealth, there can be but one supreme power

powers. constituted

that of the legislative, --- to which all the rest are and

must be subordinate. “For what can give law to
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another must needs be superior to him.”

The legislative power is not necessary to be
always in being, but the executive must be always in
being. But what if the executive power will make use
of the force of the commonwealth to hinder the
actions of the legislative? “I say,” says Locke, “using
force upon the people without authority and contrary
to the trust, is a state of war with the people. The
people have a right to remove it by force. In all states
and conditions the true remedy of force without
authority is to oppose force to it.”

. Prerogative and Tyranny
(Chapters X IV& X V)

Locke defines prerogative as “the power to act
according to discretion for the public good, without
the prescription of the law, and sometimes even
against it.”The causes of the rise of prerogative are
twofold. First, the legislative power may not be in
session, or too numerous, or too slow for the
dispatch requisite to execution. Secondly, it is
impossible to foresee, and so to provide for all

accidents and necessities that may concern the public.

“This power, when used in the benefit of the
community, is undoubted prerogative, and never is
questioned. For the people are very seldom or never
scrupulous on point when it is in any tolerable
degree employed for the use it was meant and not
expressly against it.”
Thus the prerogative is not given by the understood
consent of the people. “Therefore they have a wrong
notion of government, who say, that the people have
encroached upon the prerogative, when they have got
any part of it to be defined by positive laws.”
Locke’s arguments are twofold. First, a rational
being cannot be supposed to put himself into
subjection to another for his own harm. Secondly, the
English history shows that prerogative was always
largest in the hands of the wisest and best princes.
But who shall be judge when this power is
misused? Locke’s answer to question is that the

people have no other remedy when they have no

10

judge on earth except “appealing to heaven”. The
people must judge whether they have just cause to
make this appeal to heaven. “This judgment they
cannot part with, it being out of man’s power to
submit himself to another, as to give him a liberty to
destroy him.” However, it must be understood that
this does not mean leading to frequent disorder. For
the inertia in men is so great that this appeal to
heaven does not operate until theinconveniencehas
become so gross that the majority feel it, and weary
of it, and find it necessary to have it amended.

810. Dissolution of Government
(Chapter X IX)

Locke distinguishes the dissolution of the civil
society from the dissolution of government. In the
dissolution of the society, every man returns to the
state of nature he was in before, with a liberty to
provide for his own safety as he sees fit in some
other society. But in a dissolution of government
only the agents are changed, while the society still
exists. The society may be dissolved by foreign
conquest. When the society is dissolved, the
government cannot exist. The government, on the
other hand, is dissolved in any one of the three ways.
First, when the legislative is altered. Secondly, when
the executive neglects and abandons its charge, so
that the laws already made can no longer be put into
operation. This is a state of anarchy. Thirdly, when
the legislative or the executive acts contrary to their
trust. In the last case the people dissolve the
government by force.

To the objection that the theory of appeal to
heaven lays a foment for frequent rebellion, Locke
gives three answers. First, the hypothesis does no
more than any other. The people, when ill-treated,
will always be ready to have a chance to ease
themselves from a burden which sits as heavy upon
them, even without this fomenting theory. Secondly,
such revolutions will not break out upon very little
mismanagement. The people are always patient in
forbearing it, until it becomes intolerable to them.
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Thirdly, this doctrine of a power in the people of
procuring for their safety anew by a new government
is the best fence against rebellion and the most
probable means to stop it. For, if the sovereigns
know that they are safe on their thrones as long as

they are faithful to the trust which the people put in
them, then there will be few rulers who will be so
foolish as to tread upon the people to their own peril.

8l1. Criticism
It has already been pointed that Locke’s view of
value is one-sided, if not entirely false. It has also
been incidentally pointed out that Locke’s theory of
the origin of state is not generally accepted by
modern authors. Careful study of the early history of
mankind and actual observations on the primitive
people existing, have convinced the modern scholars
that the real origin of the political society is to be

found in the patriarchical family. The state of nature
as described by Hobbes and Locke is, as Fowler puts
it, a mere Fiction. The state is an organic growth, not
anything artificially made by contracting parties.

Again, Locke’s conception of the body politic is
too much individualistic. To him the state exists only
for the welfare of the individual. He thinks that, if
the state is conquered by foreign invasion, the
individual is restored to the state of nature and has
perfect liberty to seek his own safety and protection
in some other society or state (chapter XIX). Does
the individual exist for the state, too? Does he exist
for other individuals in the state too? Has not the
state other duties than the mere safety and protection
of the individual?
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