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A Lenient Trial? Further Review of Previous Evaluations of
the Nationalist Government’s Trials against Japanese War Criminals

Luxiao Cao  * Zhaoqi Cheng™

Abstract

Regarding the Nationalist Government’s trials against Japanese war
criminals following the Second Sino-Japanese War, previous evaluations
have considered them too lenient, citing reasons such as pardoning Yasuji
Okamura (1884—1966), retaining Japanese officers and soldiers in Shanxi,
and having a higher rate of not guilty compared to other Allied trials.
Through a further review of newly released archival materials and of the
contemporary situation, however, it can be adjudged that the conclusion of
“leniency” is not in line with reality. Firstly, the spirit in which the
Nationalist Government faced post-war Japan, which has been characterized
by “benevolence, leniency, and the return of good for evil,” is unrelated to
the top-secret work of using Okamura and those retained in Shanxi to carry
out anti-communist activities. Secondly, from the perspective of practices
undertaken by the War Crimes Commission #{IUFEFZ B & and the
military courts, the policy of “leniency” did not affect the trials of war
criminals; moreover, with the case of Okamura being the only exception, the
strategy of using war criminals likewise did not play a role in the trials.
Finally, compared to those of the other Allied powers, although the
Nationalist Government’s trials appear “lenient” due to the higher rate of not
guilty verdicts, this was not influenced by the policy of “leniency,” but rather
mainly due to the difficulties faced by the Nationalist Government in
obtaining evidence and adhering to the law in handling the trials.

Keywords: the Nationalist Government’s trials against Japanese war
criminals, policy of “leniency”, “need for competent
Japanese officers”, evidence collection, Allied powers’ war
crime trials
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