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Ignorant Women? The Legal Status
of Qing Bannerwomen

Lai Hui-mim
Abstract

Historically the majority of women had no voice, and private lawsuits are the
only place where we hear women’s voices. If a woman won a lawsuit against a man,
the official would punish the accused male according to the Qing Code (Da Qing
lili). On the other hand, when women lost their lawsuits, not many were punished,
because officials invoked the principle of “ignorant woman, avoid punishment” to
decide the case. Paradoxically, legally maintaining that women’s ignorance was
grounds for avoiding punishment, women could use this special privilege to
repeatedly make accusations; even if they lost in court they were not willing to give
up.

Bannerwomen in the Imperial Household were bondservants of the emperor
who worked in the palace, and because of this the Qing emperors diligently
protected their legal status. First, at the age of thirteen unmarried women were
required to participate in a “beauty contest” and those who were selected became
servants in the palace. If their parents tried to hide them or sell them, they were
punished by flogging according to the law. Second, if the husband of a

bannerwoman wanted a divorce, he had to present evidence of adultery or improper
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behavior or be punished by flogging. Also, if a quarrel between a husband and wife
led to the wife’s suicide, the husband was punished by flogging. Third, the average
Han Chinese woman was not permitted to go to court. Only a family member could
file a complaint on her behalf. However, Imperial Household Bannerwomen could
personally file complaints for any reason, and judicial officials had to handle them
immediately. Fourth, widows in financial straits could go to court and demand
support from their relatives because their relatives had a legal obligation to support
them. Fifth, the salaries of married women who entered the imperial court as
servants were their private property. If others coveted their property, they could sue

to obtain legal protection of their wealth.

Key Words: Bannerwomen, legal status, divorce, property
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